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the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, handicapped persons 
receive the benefits and services of the 
program or activity. 

§§ 2205.161–2205.169 [Reserved] 

§ 2205.170 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Executive Director shall be 
responsible for coordinating implemen-
tation of this section. Complaints may 
be sent to Executive Director, Occupa-
tional Safety and Health Review Com-
mission, One Lafayette Centre, 1120– 
20th Street NW., 9th Floor, Wash-
ington, DC 20036–3419. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 

accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 2205.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 22892, 22896, June 23, 1986, as amended 
at 51 FR 22892, June 23, 1986; 58 FR 26066, Apr. 
30, 1993] 

§§ 2205.171–2205.999 [Reserved] 

PART 2400—REGULATIONS 
IMPLEMENTING THE PRIVACY ACT 

Sec. 
2400.1 Purpose and scope. 
2400.2 Description of agency. 
2400.3 Delegation of authority. 
2400.4 Collection and disclosure of personal 

information. 
2400.5 Notification. 
2400.6 Procedures for requesting records. 
2400.7 Procedures for requesting amend-

ment. 
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2400.8 Schedule of fees. 
2400.9 Exemptions. 

AUTHORITY: Sec. 3(f), Privacy Act of 1974 (5 
U.S.C. 552a(f), 88 Stat. 1896, 1900), and 5 U.S.C. 
553. 

SOURCE: 44 FR 3968, Jan. 19, 1979, unless 
otherwise noted. 

§ 2400.1 Purpose and scope. 
The purpose of the provisions of this 

part is to provide procedures to imple-
ment the Privacy Act of 1974 (5 U.S.C. 
552a). The following provisions are ap-
plicable only to such items of informa-
tion as relate to the agency or are 
within its custody. The Commission’s 
custody encompasses all information 
which is kept by an agent by contract 
with the agency. They are not applica-
ble to the rights of parties appearing in 
adversary proceedings before the Com-
mission to obtain discovery from an 
adverse party. Such matters are gov-
erned by the Commission’s Rules of 
Procedure which are published at 29 
CFR 2200.1 et seq. This part is intended 
to protect individual privacy, and af-
fects all personal information collec-
tion and usage activity of the agency. 

§ 2400.2 Description of agency. 
The Occupational Safety and Health 

Review Commission (OSHRC) adju-
dicates contested enforcement actions 
under the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651–677). 
Decisions of the Commission on such 
actions are issued only after the par-
ties to the case are afforded an oppor-
tunity for a hearing in accordance with 
section 554 of title 5, United States 
Code. All such hearings are conducted 
by an OSHRC Administrative Law 
Judge at a place convenient to the par-
ties and are open to the public. Each 
Commission member has the authority 
to direct that a decision of a Judge be 
reviewed by the full Commission before 
becoming a final order. 

§ 2400.3 Delegation of authority. 
(a) The Executive Director shall in-

sure agency-wide compliance with this 
policy. 

(b) Custodians are responsible for ad-
herence to this part within their re-
spective units and in particular for 
their collection, use and disclosure of 
personal information, and for affording 

individuals the right to inspect, obtain 
copies of and correct records con-
cerning them. They are responsible for 
reporting the existence of personal 
records systems, changes to the con-
tents of those systems and changes of 
routine use to the Executive Director, 
and also for establishing the relevancy 
of information within those systems. 

§ 2400.4 Collection and disclosure of 
personal information. 

(a) The following rules govern the 
collection of personal information 
throughout OSHRC operations: 

(1) The OSHRC shall: 
(i) Solicit, collect and maintain only 

such personal information as is rel-
evant and necessary to accomplish a 
purpose required by statute or execu-
tive order. 

(ii) Collect information, to the great-
est extent practicable, directly from 
the subject individual when such infor-
mation may result in adverse deter-
minations about an individual’s rights, 
benefits or privileges. 

(iii) Inform any individual requested 
to disclose personal information 
whether that disclosure is mandatory 
or voluntary, by what authority it is 
solicited, the principal purposes for 
which it is intended to be used, the 
routine uses which may be made of it, 
and any penalties or consequences 
known to the OSHRC which shall re-
sult to the individual from such non- 
disclosure. 

(2) OSHRC shall not discriminate 
against any individual who fails to pro-
vide personal information unless that 
information is required or necessary 
for the conduct of the system or pro-
gram in which the individual desires to 
participate. See § 2400.4(a)(1)(i). 

(3) No information shall be collected 
or maintained which describes how in-
dividuals exercise rights guaranteed by 
the First Amendment unless the Com-
mission specifically determines that 
such information is relevant and nec-
essary to carry out a statutory purpose 
of the OSHRC, and the collection is ex-
pressly authorized by statute or by the 
individual about whom the record is 
maintained. 

(4) OSHRC shall not require disclo-
sure of any individual’s Social Security 

VerDate Aug<31>2005 08:21 Aug 03, 2006 Jkt 208115 PO 00000 Frm 00349 Fmt 8010 Sfmt 8010 Y:\SGML\208115.XXX 208115


